
PPC/S5/18/15/A 

PUBLIC PETITIONS COMMITTEE 

AGENDA 

15th Meeting, 2018 (Session 5) 

Thursday 25 October 2018 

The Committee will meet at 9.15 am in the Mary Fairfax Somerville Room (CR2). 

1. Consideration of new petitions: The Committee will consider the following
new petitions—

PE1705 by Alex Milne on Wildlife crime - penalties and investigation; 
PE1706 by Geraldine Mackenzie on Introduce a law to allow pets in rented 
and supported accommodation. 

2. Consideration of continued petitions: The Committee will consider the
following continued petitions—

PE1678 by Ranger Bob Reid on behalf of SCRA on National 
strategic framework for Countryside Ranger Services in Scotland, 
and will take evidence from— 
Eileen Stuart, Head of Policy and Advice and Alan MacPherson, 
People and Places Unit Manager, Scottish Natural Heritage; 
PE1533 by Jeff Adamson on behalf of Scotland Against the Care Tax on 
Abolition of non-residential social care charges for older and disabled 
people; 
PE1545 by Ann Maxwell on behalf of Muir Maxwell Trust on Residential 
care provision for the severely learning disabled; 
PE1651 by Marion Brown on behalf of Recovery and Renewal on 
Prescribed drug dependence and withdrawal; 
PE1667 by W Hunter Watson on Review of mental health and incapacity 
legislation; 
PE1673 by James Mackie on Operation and running of child protection 
services in Scotland; 
PE1687 by Jane Erskine on Regulation of fireworks displays in Scotland.  

3. Consideration of a continued petition (in private): The Committee will
consider the following continued petition—
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PE1627 by Annette McKenzie on Consent for mental health treatment for 
people under 18 years of age. 

Sarah Robertson 
Clerk to the Public Petitions Committee 

Room T3.40  The Scottish Parliament  Edinburgh 
Tel: 0131 348 5186 

Email: petitions@parliament.scot 



PPC/S5/18/15/A 

The papers for this meeting are as follows— 

Agenda item 1 

Note by the Clerk PPC/S5/18/15/1 

Note by the Clerk PPC/S5/18/15/2 

Agenda item 2 

PRIVATE PAPER PPC/S5/18/15/3 
(P) 

Note by the Clerk PPC/S5/18/15/4 

Note by the Clerk PPC/S5/18/15/5 

Note by the Clerk PPC/S5/18/15/6 

Note by the Clerk PPC/S5/18/15/7 

Note by the Clerk PPC/S5/18/15/8 

Note by the Clerk PPC/S5/18/15/9 

Note by the Clerk PPC/S5/18/15/10 

Agenda item 3 

PRIVATE PAPER PPC/S5/18/15/11 
(P)



PPC/S5/18/15/1 

1 

Public Petitions Committee 

15th Meeting, 2018 (Session 5)  

Thursday 25 October 2018 

PE1705: Wildlife crime – penalties and investigation 

Note by the Clerk 

Petitioner Alex Milne 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
review legislation relating to the investigation of and penalties 
applicable to wildlife crime in Scotland. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01705

Introduction 

1. This is a new petition that collected 365 signatures and 104 comments in
support.

Background 

2. Wildlife crime is defined by the Partnership for Action against Wildlife Crime in
Scotland (PAW Scotland)1 as “any unlawful act or omission, which affects any
wild creature, plant or habitat, in Scotland”. This can range from targeted
persecution of rare species and habitats for financial gain to unnecessary
cruelty against common species for sport. A list of offence categories
considered to constitute wildlife crime can be found in the Appendix of the most
recent Scottish Government Report on Wildlife Crime in Scotland.

3. In 2015-16, there were 261 recorded wildlife offences. This included (amongst
other categories) offences relating to badgers, birds, cruelty to wild animals and
fish poaching.

Current penalties for wildlife crimes 

4. The maximum penalties for many of the principal offences, for example those
set out in the Wildlife and Countryside Act 1981, are a £5,000 fine and/or up to
six months imprisonment on summary conviction (i.e. by a sheriff sitting alone)
with no option of conviction on indictment (i.e. by a sheriff or judge sitting with a
jury) although there have been penalty increases for newer offences and for
offences involving certain species.

Investigation of wildlife crime 

1 PAW Scotland consists of a variety of organisations including the police, land managers, NGOs and 
the Scottish Government. Its aim is to address wildlife persecution and habitat destruction. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01705
https://www.gov.scot/Resource/0052/00528694.pdf
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5. Each Police Scotland division has a Wildlife Crime Liaison Officer. Section 19(2) 
of the Wildlife and Countryside Act 1982 gives a specific power to constables to 
enter premises other than a dwelling if the constable has reasonable cause to 
suspect that any person is committing or has committed an offence under Part I 
of the Act. 

6. The police have statutory powers under the Regulation of Investigatory Powers 
(Scotland) Act 2000 and the Police Act 1997 under which they may, when 
certain conditions are met, be authorised to undertake covert surveillance. 
Scottish Ministers, or the senior authorising officer or designated deputy may 
only authorise intrusive surveillance if they believe it meets certain conditions 
including, for example, to prevent or detect serious crime. The tests for a 
serious crime are set out in section 31(7) of the Regulation of Investigatory 
Powers Act 2000 and section 93 of the Police Act 1997— 

“(a) that the offence or one of the offences that is or would be constituted by 
the conduct is an offence for which a person who has attained the age of 
twenty-one and has no previous convictions could reasonably be expected to 
be sentenced to imprisonment for a term of three years or more; 

(b) that the conduct involves the use of violence, results in substantial 
financial gain or is conduct by a large number of persons in pursuit of a 
common purpose.” 

7. The impact of these restrictions (in addition to those imposed by common law) 
has been the subject of debate with relation to the admissibility of covert 
camera evidence in wildlife crime cases, such as alleged persecution of birds of 
prey, both in relation to the ability of the police to detect wildlife crime, and the 
admissibility of camera evidence obtained by NGOs. 

8. The petitioner in this case suggest that the Wildlife and Countryside Act 1981 
should be amended to include a presumption that for any offence under Part 1 
of the Act, photographic, audio recording or video evidence should be 
admissible. The petition also calls for maximum penalties for wildlife crimes to 
be increased to three years to enable them to be treated as ‘serious crimes’ for 
the purposes of enabling the gathering and use of evidence. 

Scottish Government Action  

9. The Scottish Government established a Wildlife Crime Penalties Review Group 
in 2013 (the Poustie Review) with a remit— 

“To examine and report on how wildlife crime in Scotland is dealt with by the 
criminal courts, with particular reference to the range of penalties available 
and whether these are sufficient for the purposes of deterrence and whether 
they are commensurate with the damage to ecosystems that may be caused 
by wildlife crime.”  

10. The Wildlife Crime Penalties Review Group Report was published in 2015. The 
Group focused its work on the priority areas identified by the Government – bat 

http://www.legislation.gov.uk/ukpga/2000/23/section/81
http://www.legislation.gov.uk/ukpga/2000/23/section/81
http://www.legislation.gov.uk/ukpga/1997/50/section/93#commentary-c12094081
https://beta.gov.scot/publications/wildlife-crime-penalties-review-group-report/
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persecution, badger persecution, illegal trade in endangered species, 
freshwater pearl mussels, poaching and raptor persecution. 

11. The report includes ten recommendations including increasing maximum
penalties available on summary conviction, at least for the more serious
offences, to at least a £40,000 fine and up to 12 months imprisonment, and
making conviction on indictment more commonly available across the range of
wildlife offences with a maximum term of imprisonment of up to five years.

12. The Scottish Government responded to the report in a letter from the Minister
for Environment, Climate Change and Land Reform in February 2016, and in
relation to the recommendation on penalties stated—

“This issue is clearly at the heart of the issue of penalties for wildlife crime and 
we agree with the conclusions in the Report. We will produce a list of the 
offences to which we think the recommendation should apply and look to take 
this forward in a suitable legislative vehicle in the next Parliament.” 

13. The Scottish Government’s 2017-18 Programme for Government stated that
they will progress “Professor Poustie’s recommendations to increase penalties
for wildlife crime”.

Scottish Parliament action 

14. PE1615: State regulated licensing system for gamebird hunting in Scotland
(lodged 22 August 2016) calls for the introduction of a licensing system for
gamebird hunting and for the recommendations of the Poustie Review to be
implemented.

15. The Committee took evidence from the petitioner at its meeting on 27 October
2016 and, after hearing further evidence from stakeholders at its meeting on 8
December 2016, agreed to refer the petition to the Environment, Climate
Change and Land Reform (ECCLR) Committee.

16. The ECCLR took written and oral evidence from the petitioner and stakeholders
in 2017 which focused on the call for a licensing system for gamebird shooting.
The Wildlife and Environmental Crime Unit of the Crown Office and Procurator
Fiscal Service wrote to the ECCLR Committee on 30 May 2017 about the
admissibility of evidence in respect of wildlife crime.

17. The Wildlife and Natural Environment (Scotland) Act 2011 requires the
Government to lay an annual report on wildlife crime before the Parliament. The
Wildlife Crime in Scotland (Annual Report 2016) was scrutinised by the ECCLR
Committee in January 2018. It is expected that the ECCLR Committee will
scrutinise the 2017 Annual Report in early 2019.

18. In response to a written Parliamentary Question, S5W-06079, in January 2017,
the Cabinet Secretary for Environment, Climate Change and Land Reform
stated that the Poustie recommendation to increase maximum penalties
requires consultation and primary legislation, and that the consultation will be
undertaken during this Parliamentary session.

https://www.gov.scot/Resource/0049/00494565.pdf
https://www.gov.scot/Resource/0049/00494565.pdf
https://www.gov.scot/Resource/0052/00524214.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01615
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10589
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10589
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10686
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10686
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/102663.aspx
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/102663.aspx
http://www.parliament.scot/S5_Environment/General%20Documents/20170530_COPFS_to_GD_response_letter.pdf
https://beta.gov.scot/publications/wildlife-crime-scotland-2016-annual-report/
https://beta.gov.scot/publications/wildlife-crime-scotland-2016-annual-report/
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11310
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11310
http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-06079&DateTo=17/10/2018%2023:59:59&SortBy=DateSubmitted&Answers=All&SearchFor=All&ResultsPerPage=10
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Action 

19. The Committee is invited to consider what action it wishes to take on the 
petition. Options include— 

• Writing to the Scottish Government to seek its views on the action called 
for in the petition 

• Seeking the views of other stakeholders on the action called for in the 
petition.  

• Flag the petition to the ECCLR Committee in advance of its scrutiny of 
the Wildlife Crime in Scotland (Annual Report 2017) 

• Any other action the Committee wishes to take. 

SPICe/Clerk to the Committee 
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Public Petitions Committee 

15th Meeting, 2018 (Session 5)  

Thursday 25 October 2018 

PE1706: Introduce a law to allow pets in rented and supported accommodation 

Note by the Clerk 

Petitioner Geraldine Mackenzie 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
introduce a law to allow all Scottish residents who live in rented and 
supported accommodation to let their pets live with them. 

Webpage  Parliament.scot/GettingInvolved/Petitions/PE1706 

Introduction 

1. This is a new petition that collected 389 signatures and 31 comments. The
Committee is invited to consider what action it wishes to take.

Background 

Benefits of pet ownership 

2. The Petitioner refers to a journal article1 on the human-companion animal
relationship in housing law and policy. The article cites evidence to suggest that
owning a pet can reduce isolation and loneliness and can have physical health
benefits such as lowering the risk of death by cardiovascular disease.

Pets in rented and supported housing 

3. There is no legislation in Scotland which specifically ban pets from being kept in
rented or supported accommodation.

4. Tenants will have a tenancy agreement with their accommodation provider
which will set out the rights and responsibilities of each party. Whether pets can
be kept in the property will depend on the landlord’s policy.

5. For example, some landlords may place a general condition in their tenancy
agreements that pets cannot be kept. However, in practice, how and whether
this condition is enforced will vary. Many tenants will keep pets and landlords
will only seek to take action against them if the pets are causing a nuisance to
neighbours.

1 Rook, D. 2018. ‘For the Love of Darcie: Recognising the Human–Companion Animal Relationship in 
Housing Law and Policy’ Liverpool Law Review: 29-46 
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6. Some social landlords may have a specific pet policy which allows pets to be 

kept under certain circumstances. For example, some housing associations 
that specialise in providing housing for the elderly recognise the benefits that 
pets can bring for their tenants2. 

 
7. In some cases, tenants may have to seek permission from their social landlord 

to keep a pet. Landlords may consider each application on its merits. If 
permission is granted to keep a pet, there may be conditions involved. For 
example, a condition could include that dogs can only be walked outwith the 
development grounds. In some cases, the landlord might impose a general rule 
such as that dogs cannot be kept in communal stair flats. 

 
8. In the journal article3 the Petitioner suggests that there are legal precedents 

which support legislation that bans ‘no pet’ covenants. The journal article gives 
examples of legislation in other countries, including France and parts of 
Canada, that prohibits the use of ‘no pet’ covenants. Such legislation also 
seeks to protect the rights of landlords and other tenants; for example, there 
may be exclusions for pets which are a nuisance or which cause severe allergic 
reactions. 

 
Scottish Parliament/Scottish Government action 

9. In April 2018, it was reported in the media4 that the Scottish Labour Party 
environment spokesperson, Claudia Beamish MSP, wanted the default position 
to be that pets should be allowed in rented, supported, or temporary 
accommodation, unless there is evidence that the animal is causing a 
nuisance. 

 
10. In response to this, a spokeswoman for the Scottish Government was quoted 

as saying: 
 
"We want to ensure that all elderly and vulnerable people are fully supported in 
finding and keeping a home that works for them.  
 
"Decisions around keeping pets are for individual accommodation providers, 
however, we would encourage them to take a practical and considered 
approach that removes any potential for distress or difficulties, and ensures 
elderly and vulnerable people have a positive outcome.”5 

 

                                                                 
2 For example, Hanover Scotland and Bield Housing Association will allow their tenants to keep pets 
in certain circumstances. 
3 Rook, D. 2018. ‘For the Love of Darcie: Recognising the Human–Companion Animal Relationship in 
Housing Law and Policy’ Liverpool Law Review: 29-46 
4 For example, see Scotsman 9 April 2018, “Let elderly Scots keep beloved pets in care homes, says 
Labour” 
5 Glasgow Live Plans to introduce paws clause allowing elderly to keep their pets in care homes. 
https://www.glasgowlive.co.uk/news/glasgow-news/their-pets-in-care-homes-14506828   
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Conclusion 

11. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government, Shelter Scotland and the Scottish 

Association of Landlords. 

• To take any other action the Committee considers appropriate. 

 

SPICe/Clerk to the Committee 
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Public Petitions Committee 

15th Meeting, 2018 (Session 5) 

Thursday 25 October 2018 

PE1678: National strategic framework for Countryside Ranger Services in 
Scotland 

Note by the Clerk 

Petitioner Robert Reid on behalf of Scottish Countryside Rangers Association 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
implement the strategic framework for the network of Countryside 
Ranger Services set out in the document Rangers in Scotland (SNH 
2008). 

Webpage parliament.scot/GettingInvolved/Petitions/PE01678

Introduction 

1. This is a continued petition, last considered by the Committee at its meeting on
26 April 2018. At that meeting the Committee agreed to invite Scottish Natural
Heritage to provide evidence at a future meeting.

Committee consideration 

2. The petitioner has provided a written submission in which he offers a comment
and poses a number of questions about funding of ranger services and how the
ranger service helps to deliver SNH’s corporate aims. Alongside that
submission, the petitioner provided an example of a presentation that has been
used previously to explain the work of Rangers. That presentation has been
circulated to Committee members and to the witnesses in advance of the
Committee meeting.

3. The Committee will take evidence from Eileen Stuart, Head of Policy and
Advice, and Alan MacPherson, People and Places Unit Manager of Scottish
Natural Heritage.

Conclusion 

4. The Committee is invited to consider what action it wishes to take. Options
include—

• To reflect at a future meeting on the evidence heard

• Any other action the Committee wishes to take.

Clerk to the Committee 

http://www.parliament.scot/GettingInvolved/Petitions/PE01678
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1678_Y.pdf
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Public Petitions Committee 

15th Meeting, 2018 (Session 5) 

Thursday 25 October 2018 

PE1533: Abolition of non-residential social care charges for older and disabled 
people  

Note by the Clerk 

Petitioner Jeff Adamson on behalf of Scotland Against the Care Tax 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
abolish all local authority charges for non residential care services as 
under Part 1, Paragraph 1, Subsection (4) of the Community Care and 
Health (Scotland) Act 2002. 

Webpage  Parliament.scot/GettingInvolved/Petitions/PE01533 

Introduction 

1. The Committee last considered this petition at its meeting on 28 June 2018 and
agreed to write to the Scottish Government. A response has now been received
from the Scottish Government and the petitioner. The Committee is invited to
consider what action it wishes to take.

Committee Consideration 

2. At its meeting on 28 June 2018, the Committee noted that the Scottish
Government had met with the petitioner during March 2018 and was working
with COSLA and the Implementation Advisory Group (IAG) on assessing the
proposal put forward by Scotland Against The Care Tax (SACT).

3. However, the petitioner indicated that despite three meetings of the Group,
where SACT’s proposal was on the agenda, the petitioner was yet to receive an
update from the Scottish Government on any discussions that have taken
place. The Committee therefore agreed to write to the Scottish Government to
seek an update on its assessment of the proposal put forward by SACT.

4. The Scottish Government’s written submission of 2 August 2018 explains
that—

“COSLA, Local Authorities and other stakeholders have been fully engaged in 
the Implementation Advisory Group in preparing for the extension of free 
personal care to under 65s, and have been working in partnership with the 
Scottish Government to create as robust estimates of the costs of the 
implementation of the policy as possible”. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01533
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1533_KK.pdf
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The submission goes on to explain that the former Cabinet Secretary wrote to 
the petitioner on 8 June 2018 explaining that a Finance sub-group had been set 
up to consider in more detail the financial aspects of the policy to extend Free 
Personal Care to all under 65s. This included further consideration of the model 
proposed by SACT by the sub-group, before reporting back to the main IAG. 

 
5. The Scottish Government’s submission went on to explain that in July 2018, the 

petitioner and two representatives of SACT presented their proposal to the 
Finance sub-group and a discussion of the proposal took place. The petitioner’s 
written submission of 11 September 2018 states that while SATC attended this 
meeting, they are “none the wiser on how the Scottish Government stands on 
the implementation of the Free Personal Care policy” as they were not party to 
any discussion on the proposals, stating— 

 
“Our participation at this meeting was restricted to giving a presentation of 
how SACT's proposal for implementation would work followed by the Finance 
Group questioning us on the justification for the Government’s money going 
directly to the disabled person paying for their personal care rather than it 
going to the local authorities to do with as they want”. 
 

6. The petitioner explains that following this meeting, SACT have “grave 
concerns” about how the extension of Free Personal Care will be delivered. 
The petitioner highlights that the IAG have stated that there should be no 
difference in the charging for Free Personal Care between those over and 
under 65. However, the petitioner is of the view that– 
 

“This type of system will leave most disabled people under 65 no better off 
despite millions being given to local authorities for the implementation of the 
new system”. 
 

7. The petitioner also raises concerns that local authority representatives in 
attendance at the Finance sub-group meeting appeared to be “poorly informed 
about what was happening with regard to the delivery of free personal care in 
local councils including their own”. For example, one council representative was 
of the understanding that they had been able to implement no charging for Free 
Personal Care because these services had been restricted to those in most 
critical need. However, the petitioner understands that all councils are required 
to provide services for those with “substantial or critical needs and risks.”  

 
8. In concluding his written submission, the petitioner states– 

 
“…if the reform of care charging is so complicated that the millions that have 
been poured into it each year make little difference to those that have to pay 
these charges, then perhaps it is time to revisit the whole question of ending 
all care charges for social care. It surely makes more sense for the Scottish 
Government to acknowledge this, stop trying to patch an unfair policy and to 
end social care charges altogether”.  
 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1533_LL.pdf
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Conclusion 

9. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To invite the Cabinet Secretary for Health and Sport to provide evidence to 
the Committee on the issues raised by the petitioner at a future meeting. 
 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1533/KK: Scottish Government submission of 2 August 2018 (110KB pdf) 
• PE1533/LL: Petitioner submission of 11 September 2018 (176KB pdf) 

 
All written submissions received on the petition can be viewed on the petition 
webpage. 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1533_KK.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1533_LL.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01533
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Public Petitions Committee 

15th Meeting, 2018 (Session 5) 

Thursday 25 October 2018 

PE1545: Residential care provision for the severely learning disabled 

Note by the Clerk 

Petitioner Ann Maxwell on behalf of Muir Maxwell Trust 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
recognise residential care as a way severely learning disabled 
children, young people and adults can lead happy and fulfilled lives 
and provide the resources to local authorities to establish residential 
care options for families in Scotland. 

Webpage  Parliament.scot/GettingInvolved/Petitions/PE01545 

Introduction 

1. This is a continued petition that the Committee last considered at its meeting on
7 June 2018. At this meeting, the Committee agreed to write to the Scottish
Learning Disabilities Observatory. A response has now been received as well
as a written submission from the petitioner. The Committee is invited to
consider what action it wishes to take.

Committee consideration 

2. As Members will recall, the Scottish Government has commissioned work to
address the data visibility of people with learning disabilities in Scotland which
includes projects by the Scottish Learning Disabilities Observatory (SLDO).

3. In the petitioner’s written submission of 16 October 2017, concerns were raised
that while 60 per cent of people with profound learning disabilities have
epilepsy, there is limited reference in the SLDO’s work programme to this
condition. The Committee therefore agreed to ask the SLDO what work, if any,
it was progressing to understand the links between people with profound
learning disabilities and epilepsy.

4. In response, the SLDO’s written submission of 6 July 2018 states–

“Scotland has expertise on epilepsy at Edinburgh University, hence we have no
current plans to try to replicate this, beyond its management in primary care”

5. The Committee also noted a suggestion made by the petitioner that the
financial consequences of inadequate care for the profoundly learning disabled
should be a focus of SLDO’s work. The Committee therefore agreed to ask

http://www.parliament.scot/GettingInvolved/Petitions/PE01545
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1454T.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/PE1545_Y.pdf
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whether the SLDO would consider exploring this issue as part of its work 
programme. 
 

6. The Observatory responded as follows– 
 

“The Scottish Learning Disabilities Observatory was commissioned to inform 
policy and practice through undertaking secondary analyses of Scotland’s 
existing routinely collected health and administrative data. We are not aware of 
any existing datasets in Scotland that include a marker for profound learning 
disabilities. The Scottish Government’s “SPIRE” project may in future provide a 
means to utilise general practitioner data, but the SPIRE team are not yet at a 
stage where this is operational”. 
 

7. The petitioner’s written submission of 20 July 2018 expresses disappointment 
that her petition has now been under consideration by the Public Petitions 
Committee for four years, but during this time, “nothing constructive and 
supportive has resulted”. The petitioner is also of the view that— 

 
“…the Scottish Government has repeatedly deflected the matter to the 
Learning Disabilities Observatory (LDO) in an attempt to convince the 
petitioner that their research is relevant to the issues raised”. 
 

8. The petitioner is of the view that the SLDO’s most recent written submission 
“clearly state that their research is not focussed on the issues raised by 
PE1545 concerning those with profound learning disabilities”.  
 

9. The petitioner goes on to state— 
 
“…it is difficult to contain our anger and immense disappointment in Scottish 
Government’s response to the petition. Scottish Government’s failure to 
address the desperate need for residential care in Scotland when it has been 
so clearly and vividly brought to their attention by PE1545, is unconscionable 
and unforgivable. 
 

10. The petitioner is also of the view that as there are no datasets in Scotland 
which include a marker for the profoundly learning disabled, confirmed by 
SLDO in their written submission, she considers this group to be “invisible”. 

Conclusion 

11. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To invite the Cabinet Secretary for Health and Sport to provide evidence to 

the Committee on the issues raised by the petitioner at a future meeting. 
 

• To take any other action the Committee considers appropriate. 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1545_Z.pdf
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Clerk to the Committee 

 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1545/Y: Scottish Learning Disabilities Observatory submission of 6 July 
2018 (107KB pdf) 

• PE1545/Z: Petitioner submission of 20 July 2018 (271KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/PE1545_Y.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/PE1545_Y.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1545_Z.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01545
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Public Petitions Committee 

15th Meeting, 2018 (Session 5)  

Thursday 25 October 2018 

PE1651: Prescribed drug dependence and withdrawal 

 Note by the Clerk  

Petitioner Marion Brown on behalf of Recovery and Renewal 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
take action to appropriately recognise and effectively support 
individuals affected and harmed by prescribed drug dependence and 
withdrawal. 

Webpage  parliament.scot/GettingInvolved/Petitions/PE01651 

 

Introduction 

1. This is a continued petition that the Committee last considered at its meeting on 
26 April 2018. At that meeting, the Committee agreed to write to the Scottish 
Government, the British Medical Association and general practitioners and 
responses have now been received. 
 

2. Submissions have also been received from the petitioner, people with direct 
experience of taking prescription medication and medical practitioners 
expressing their views on the action called for in the petition. The Committee is 
invited to consider what action it wishes to take. 

Committee Consideration  

Scottish Government  

3. As Members will recall, the UK Government has commissioned Public Health 
England (PHE) to review the evidence for dependence on, and withdrawal from, 
prescribed medicines. The review was launched in January 2018 and is due to 
report in spring 2019 on commonly prescribed medicines, authorised for adults 
who have non-cancer pain, anxiety, insomnia or depression. 
 

4. The Committee agreed to ask the Scottish Government what engagement it 
has had with PHE with regard to this review. The Scottish Government’s 
response of 29 May 2018 explains that it wrote to PHE to ask them to consider 
extending the review to Scotland. PHE responded by stating that while it would 
be happy to share the outcomes of its review with the Scottish Government, it 
had no plans to extend the scope to include Scotland.  

 
5. The Scottish Government’s submission highlights that while the review will not 

extend to Scotland, the Head of its Effective Prescribing and Therapeutics 

http://www.parliament.scot/GettingInvolved/Petitions/PE01651
https://www.gov.uk/government/news/prescribed-medicines-that-may-cause-dependence-or-withdrawal
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_JJJJJJJJ.pdf
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Branch sits on the group in an observer capacity, similar to the arrangement in 
place for officials from Northern Ireland and Wales. 

 
6. The submission also states that the Scottish Government is currently exploring 

the possibility of taking forward a Scottish-focused review which would run in 
parallel to the PHE review.  

 
7. In her written submission of 12 July 2018, the petitioner states that she is 

encouraged that the Scottish Government sits as an observer on the PHE 
review group and hopes that a Scottish-focussed review will be progressed by 
the Scottish Government.  

 
8. In concluding its written submission, the Scottish Government lists a range of 

additional measures that it has taken to help tackle the problem of increased 
addiction to prescription medicines including— 

 
• Committing to continuing the development of a Single National 

Formulary to reduce unwarranted medicine variation, increase patient 
safety while ensuring a person-centred approach. 

• Refreshing the polypharmacy strategy to tackle inappropriate 
prescribing. 

• Developing a chronic pain strategy that aims to tackle the issue of 
overtreatment and highlight the issue of high strength opioid medicines 
misuse. 

• Refreshing the drug treatment strategy to better meet the wide-ranging 
health and social needs of those most at risk as a result of their 
substance use. 

British Medical Association 

9. At its meeting on 26 April 2018, the Committee also discussed the work 
undertaken by the British Medical Association Board of Science, published in 
October 2015, to improve the prevention, identification and management of 
dependence and withdrawal associated with prescribed drugs.  

10. The Committee noted that this work had resulted in four key policy calls 
including the introduction of a national 24-hour helpline for prescribed drug 
dependence and that a letter was sent to the Scottish Government in May 2016 
highlighting this recommendation. Recognising that it had now been almost two 
years since this letter was sent, the Committee agreed to ask the British 
Medical Association (BMA) what its current position was in relation to the roll-
out of a national 24-hour helpline.  

11. The BMA’s written submission of 28 May 2018 states– 

“While the Scottish Government has previously stated that resources cannot 
be made available for a dedicated helpline, the BMA’s position remains 
unchanged and we continue to believe that a dedicated 24-hour helpline 
would be of benefit”. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_UUUUUUUU.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_IIIIIIII.pdf
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12. The submission goes on to state that during August 2018, the BMA gathered 
feedback from patients across the UK on their experience of existing phone and 
online support from the NHS, such as NHS 24 and NHS 111. The themes that 
consistently emerged were— 

• Patients described a lack of expertise and general understanding of the 
symptoms of prescribed drug dependence and withdrawal.  

• Rather than receiving specialist advice, patients were signposted to 
attend accident and emergency to receive further support, which was 
typically not appropriate for them.  

• The systematic process of asking set-questions made patients feel like 
their specific symptoms or situation was not being heard and the service 
was not providing a sympathetic response. 

13. The BMA’s submission also makes reference to evidence session the 
Committee held on 18 January 2018 with the former Minister for Mental Health 
and Scottish Government officials. The BMA state that the Scottish 
Government appeared to indicate that “a helpline was not required as it is the 
prescriber’s responsibility to manage a patient’s withdrawal from medication”. 
However, the BMA stresses that the establishment of a helpline “should be 
clearly understood as a supplement to ongoing care from prescribers, not a 
replacement”. 

General practitioners 

14. The Committee also wrote to the Royal College of General Practitioners 
Scotland (RCGP) and by separate correspondence to the British Medical 
Association’s Scottish GP Committee to establish to what extent GPs in 
Scotland recognise the issues raised in the petition and the guidance and 
training available to GPs to support people to safely withdraw from drugs such 
as benzodiazepines and anti-depressants.  

Royal College of General Practitioners 

15. The RCGP’s written submission of 7 June 2018 makes reference to NHS 
Scotland’s Information Services Division (ISD) data which shows that the use of 
antidepressants prescription items has increased consistently over the past ten 
years, rising by 75.1% (from 3.6 million items in 2006/07 to 6.4 million in 
2016/17). 

16. The submission highlights the breadth of diagnoses that both benzodiazepines 
and antidepressant medications are licensed to treat. For antidepressants this 
includes, for example, depression, panic and anxiety disorders and obsessive-
compulsive disorder. For benzodiazepines, this includes anxiety, muscle 
spasms and supporting symptoms for alcohol withdrawal. The RCGP’s 
submission states that these types of diagnoses have increased in recent years 
and all have shown a notable increase in prevalence.  

17. The submission also highlights that these medications can assist people in 
suicide prevention, stating that with an increased use of antidepressant 
medication in the past 10 years, the rates of suicide have decreased among 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_SSSSSSSS.pdf
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males and females. The submission also raises concerns that the existence of 
10-minute consultation times as standard presents a challenge to the kind of 
conversations that patients who have been harmed by prescribed drug 
dependence and withdrawal should have with their GP.  

18. With regard to the question of guidance and training to support GPs in the 
management of mental health issues, the RCGPs states that this is embedded 
within general practice and forms a core part of the RCGP general practice 
training curriculum. The submission also states that— 

“The lack of availability of psychological services within communities and the 
significant waiting times for these services where they exist present barriers for 
general practitioners when they are considering referring patients to such 
services”.  

British Medical Association’s Scottish GP Committee 

19. The British Medical Association’s Scottish GP Committee’s submission of 28 
May 2018 states— 

“Where a particular drug is known to have withdrawal effects or be potentially 
addictive, this would normally be discussed in advance with patients before 
reaching a mutual decision on whether or not to prescribe”. The effects of 
medication will be monitored by the prescriber and when potentially addictive 
medication is no longer required, they will help their patient to withdraw from 
the prescription by gradually reducing dosage. It is important to note that many 
patients suffer no withdrawal effects when coming off these medicines in a 
planned way”. 

20. The submission goes on to state— 

21. “Prescribers will generally follow the clinical guidance that is currently available 
when managing a patient’s withdrawal from medication, but this is not as 
extensive as might be hoped and its application needs to be tailored to the 
individual needs of patients. This can lead to variation in practice from one 
patient’s experience to the next. Improving the evidence-based clinical 
guidance that is available specifically on tapering and withdrawal could help to 
ensure best practice”. 

22. The petitioner is of the view that the British Medical Association’s Scottish GP 
Committee’s submission “describes what would be ‘normally’ discussed and 
‘mutually decided’ with patients about the prescribing of medication, and GPs 
‘following clinical guidance”. However, the petitioner states that from the 
evidence submitted for her petition, “prescribing doctors are working under 
significant time (and other) pressures, the prescribing guidance is in question, 
and there is a gulf between ‘ideal’ and what happens in real life”.  

23. The petitioner also states— 

“It is extremely disappointing that in seeking the views of practising GPs across 
Scotland the Petition Committee chose to ask just two questions, and only of 
the Royal College of General Practitioners (RCGP). The response is 
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predictably unsurprising, based very largely on ‘policy’ and Scottish 
Government publications.”. 

All-Party Parliamentary Group for Prescribed Drug Dependence 

24. In October 2018, the UK Parliament’s All-Party Parliamentary Group for 
Prescribed Drug Dependence (APPG-PDD) published a report titled “The 
Patient Voice: an analysis of personal accounts of prescribed drug dependence 
and withdrawal submitted to petitions in Scotland and Wales”, written by a 
number of contributors including the petitioner for PE1651 as well as the 
petitioner for a similar petition currently being considered by the Welsh 
Assembly on Prescription drug dependence and withdrawal - recognition and 
support. 

25. The report identifies failures in the health care system based on the written 
submissions of 158 people impacted by prescribed drug withdrawal who 
responded to the two petitions lodged with Public Petitions Committees in 
Scotland and Wales.  

26. In separate correspondence to the clerks, the petitioner has indicated that she 
wishes to draw Members’ attention to the patient journey maps featured in this 
report on pages 8, 10 and 14 (Patient Journey Map A: Initial Prescription and 
Outcomes, Patient Journey Map B: Withdrawal and Outcomes and “Overall 
impact on patients”).  The petitioner is of the view that these maps are 
“extremely valuable and important in order to give the Committee a graphic 
‘snapshot’ of a very large amount of text input which this petition has generated 
since it was launched in mid-2017”.   

27. The reports will be submitted to Public Health England as part of its review into 
prescribed drug dependency and withdrawal, as mentioned above.  

Welsh Assembly petition 

28. The Welsh Assembly’s Public Petitions Committee considered the petition 
Prescription drug dependence and withdrawal - recognition and support at its 
meeting on 25 September 2018. The Committee has agreed to produce a 
report based upon the evidence it has received to date.  

Other relevant information 

29. On 9 October 2018, NHS’s Information Services Division published a report on 
Medicines used in Mental Health for the period 2007/08 to 2017/18. The report 
highlights that the dispensing of antipsychotics, antidepressants, drugs for 
ADHD and drugs for dementia has been steadily increasing over the past ten 
years.  

30. A report published by James Davies, University of Roehampton and John Read, 
University of East London on 5 October 2018 titled “A systematic review into 
the incidence, severity and duration of antidepressant withdrawal effects: Are 
guidelines evidence-based?” has concluded that: 

• Nearly half (46%) of people experiencing withdrawal effects describe them 
as severe. 

http://prescribeddrug.org/wp-content/uploads/2018/10/Voice-of-the-Patient-Petition-Analysis-Report.pdf
http://www.senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=19952&Opt=0
http://www.senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=19952&Opt=0
http://www.senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=19952&Opt=0
https://isdscotland.scot.nhs.uk/Health-Topics/Prescribing-and-Medicines/Publications/2018-10-09/2018-10-09-PrescribingMentalHealth-Report.pdf
https://prescribeddrug.org/wp-content/uploads/2018/10/Davies-Read.pdf
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• It is not uncommon for the withdrawal effects to last for several weeks or 
months. 

• Current UK and USA Guidelines underestimate the severity and duration 
of antidepressant withdrawal, with significant clinical implications. 

31. Press coverage relating to these recent reports and the petition more generally, 
have featured on the BBC website (2 October 2018), the Scottish Daily Mail 
and on the BBC News (10 October 2018). More recently, the following article 
highlights many of the issues raised by the petitioner and the wider context in 
relation to prescribed drug dependence and withdrawal— 

 “Scotland's secret addicts?: the patients hooked on antidepressants - and 
harmed by withdrawal”, The Herald, 14 October 2018 

Conclusion 

The Committee is invited to consider what action it wishes to take. Options include— 

• To ask the Scottish Government whether it intends to progress a Scottish-
focused review to run in parallel to the PHE review. 

• To defer further consideration of the petition until the outcome of the Public 
Health England review on evidence for dependence on, and withdrawal 
from, prescribed medicines. 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

Annex 
 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 
 

• PE1651/TTTTTTT: Professor Fiammetta Cosci submission of 15 February 
2018 (67KB pdf)   

• PE1651/UUUUUUU: Anonymous submission of 10 February 2018 (203KB 
pdf) 

• PE1651/VVVVVVV: Anna Wolfe submission of 16 April 2018 (7KB pdf) 
• PE1651/WWWWWWW: Anonymous submission of 19 March 2018 (230KB 

pdf) 
• PE1651/XXXXXXX:  Dr Terry Lynch submission of 19 January 2018 (178KB 

pdf) 
• PE1651/YYYYYYY: Anonymous submission of 15 February 2018 (9KB pdf) 
• PE1651/ZZZZZZZ: Dr Terry Lynch submission of 26 April 2018 (139KB pdf) 
• PE1651/AAAAAAAA: Anonymous submission of 8 May 2018 (6KB pdf) 
• PE1651/BBBBBBBB: Lucy Green submission of 4 May 2018 (70KB pdf) 

https://www.bbc.co.uk/news/health-45717465
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_TTTTTTT.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_TTTTTTT.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_UUUUUUU.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_UUUUUUU.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_VVVVVVV.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_WWWWWWW.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_WWWWWWW.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_XXXXXXX.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_XXXXXXX.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_YYYYYYY.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_ZZZZZZZ.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/20180516PE1651_AAAAAAAA.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_BBBBBBBB.pdf
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• PE1651/CCCCCCCC: Anonymous submission of 11 February 2018 (387KB 
pdf) 

• PE1651/DDDDDDDD: Anonymous submission of 9 May 2018 (82KB pdf) 
• PE1651/EEEEEEEE: Makiko Kagimoto submission of 8 May 2018 (6KB pdf) 
• PE1651/FFFFFFFF: Lucinda Meyer submission of 11 May 2018 (62KB pdf) 
• PE1651/GGGGGGGG: Anna Wolfe submission of 11 May 2018 (7KB pdf) 
• PE1651/HHHHHHHH: The Chair of the British Medical Association Scottish 

GP Committee submission of 28 May 2018 (66KB pdf) 
• PE1651/IIIIIIII: The Chair of the British Medical Association Scottish Council 

of 28 May 2018 (150KB pdf) 
• PE1651/JJJJJJJJ: Scottish Government submission of 29 May 2018 (83KB 

pdf) 
• PE1651/KKKKKKKK: Samantha Long submission of 18 May 2018 (133KB 

pdf) 
• PE1651/LLLLLLLL: Elaine Billings written submission of 22 May 2018 

(118KB pdf) 
• PE1651/MMMMMMMM: Sophie Manson submission of 15 May 2018 116 

KB pdf) 
• PE1651/NNNNNNNN: Cassandra Dawn Casey submission of 12 May 2018 

(112KB pdf) 
• PE1651/OOOOOOOO: Anonymous submission of 28 May 2018 (108KB pdf) 
• PE1651/PPPPPPPP: Erin Roche submission of 22 May 2018 (142KB pdf) 
• PE1651/QQQQQQQQ: David Carmichael submission of 23 May 2018 

(175KB pdf) 
• PE1651/RRRRRRRR: Fiona French submission of 9 May 2018 (158KB pdf) 
• PE1651/SSSSSSSS: Royal College of General Practitioner’s submission of 

7 June 2018 (361KB pdf) 
• PE1651/TTTTTTTT:  Terry Hall submission of 11 July 2018 (147KB pdf)      
• PE1651/UUUUUUUU: Petitioner submission of 12 July 2018 (140KB pdf)   
• PE1651/VVVVVVVV: Beverley Thorpe submission of 14 June 2018 (215KB 

pdf) 
• PE1651/WWWWWWWW: Dr Thomas Leonard submission of 1 June 2018 

(21KB pdf) 
• PE1651/XXXXXXXX: Dr Terry Lynch submission of 18 June 2018 (452KB 

pdf) 
• PE1651/YYYYYYYY: Ann Kelly submission of 4 July 2018 (270KB pdf) 
• PE1651/ZZZZZZZZ: Emma Jenner submission of 16 July 2018 (149KB pdf) 
• PE1651/AAAAAAAAA: Barry Haslam submission of 5 July 2018 (8KB pdf) 
• PE1651/BBBBBBBBB: Anonymous submission of 11 July 2018 (419KB pdf) 
• PE1651/CCCCCCCC: Anonymous submission of 2 July 2018 (20KB pdf) 
• PE1651/DDDDDDDDD: Anonymous submission of 24 July 2018 (129KB pdf)  
• PE1651/EEEEEEEEE: Ann Kelly submission of 1 August 2018 (115KB pdf) 
• PE1651/FFFFFFFFF: Anonymous submission of 15 February 2018 (38KB 

pdf) 
• PE1651/GGGGGGGGG: Ann Kelly submission of 21 August 2018 (11KB 

pdf) 
• PE1651/HHHHHHHHH: Petitioner submission of 16 September 2018 

(292KB pdf)  

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1651_CCCCCCCC.pdf
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All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01651
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Public Petitions Committee 

15th Meeting, 2018 (Session 5)  

Thursday 25 October 2018 

PE1667: Review of mental health and incapacity legislation  

Note by the Clerk 

 

Petitioner 

 

Mr W Hunter Watson 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government 
to conduct a wide review Scottish mental health and incapacity 
legislation and, when doing so, to take due account of recent 
developments in international human rights law. 
 

Webpage  www.parliament.scot/GettingInvolved/Petitions/PE01667 

 

Introduction 

1. The Committee last considered this petition at its meeting on 22 March 2018. 
The submissions considered at the meeting draw attention to commitments that 
have been made by the Scottish Government to review the Adults with 
Incapacity (Scotland) Act 2000 to reflect the requirements of the United Nations 
Convention on the Rights of Persons with Disabilities and the inclusion of 
learning disability and autism within the Mental Health (Care and Treatment) 
(Scotland) Act 2003. 
 

2. The minister considered, at that time, that it would be “inappropriate to consider 
wider changes to legislation until these key pieces of work have reached 
conclusions.” The petitioner in his response considered that it was “desirable 
that a wide review be carried out at the earliest possible opportunity.” 
 

3. The Committee agreed to write to the Minister for Mental Health to clarify the 
timescales relevant to the pieces of work being undertaken. A response has 
been received from the Scottish Government and the petitioner has responded 
to this. The Committee is invited to consider what action it wishes to take. 

 
Background to the petition 
 
4. The petitioner, Mr Watson, has submitted two previous petitions (PE867 and 

PE01494) on the issue of surreptitious treatment of individuals, such as those 
in a care home with advanced dementia. Both of these were concerned that 
current legislation was not sufficient to protect the rights of the individual in 
refusing treatment. 

 

http://www.parliament.scot/GettingInvolved/Petitions/PE01667
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5. The first petition was closed in April 2008. It was deemed ‘that an adequate 
framework with a revised Code of Practice under the Adults with Incapacity Act 
2003’ now existed. This Code has been updated twice, in 2007 and most 
recently in April 2010. 

 
6. The second petition focused on the Mental Health (Care and Treatment) 

(Scotland) Act 2003, asking that it be amended to be compatible with the 
European Convention on Human Rights (ECHR). This was closed in March 
2014 on the basis that ‘the 2003 Act is compliant with human rights legislation 
and does not require amending in the way sought in the petition’. The decision 
to close the petition also anticipated the introduction of the Mental Health 
(Scotland) Bill in June 2014. 

 
7. The petitioner believes that this latest legislation, passed in 2015, was narrow 

in scope, and did not address the requirement to be compliant with ECHR and 
the UN Convention on the Rights of Persons with Disabilities (UNCRPD). 

 
Court proceedings and judgements 
8. In his petition, the petitioner states that “The Scottish Government should 

examine the possibility that if Scottish mental health and incapacity legislation 
is not amended to take due account of those judgments of the European Court 
of Human Rights to which I make reference…then it will not be ECHR 
compatible as is required by the Scotland Act.” 

 
Written submissions received 

Scottish Human Rights Commission 

The Committee has previously noted the submission made in December 2017 by the 
Scottish Human Rights Commission which concluded by stating— 

“We support these reviews, however, we believe the task of achieving 
contemporary human rights standards in this area requires broader, concerted 
action across the legislative framework. In summary, taking both the 
developments in human rights standards and the existing work into account, 
the Commission is of the view that the time has come for a review of the 
framework for non-consensual care and treatment, to reflect the principle of 
supported decision-making.” 

 

Scottish Government 

PE1667/K: Minister for Mental Health submission of 13 July 2018 (117KB pdf) 

9. The Minister for Mental Health, in the submission, recognises that there is a 
large amount of work on-going in the area of mental health legislation and 
guidance and that this will take some time to play out— 
 

“The work set out in this letter and in a previous letter (5 December 
2017) are key pieces of work which are evidence led and have a heavy 
focus on stakeholder engagement which will therefore play a major role 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1667_K.pdf
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in helping shape the future of mental health and incapacity legislation.  
We plan to consider the views, findings and recommendations as they 
arise from the current work streams.” 

10. The submission summarises the work streams and legislation currently subject 
to review, including— 

• the Mental Health (Scotland) Act 2015; 
• a review to consider whether the provisions of the 2003 Act fulfil 

the needs of people with learning disability and autism; 
• the Adults with Incapacity (Scotland) Act 2000; 
• arrangements for investigating deaths of people who are subject 

to the Mental Health (Care and Treatment) (Scotland) Act 2003 
or the Criminal Procedure (Scotland) Act 1995. 
 

11. The Committee may also wish to note that the Minister met with the petitioner, 
Mr Watson, on 11 July 2018 following a request from him to have an 
opportunity to discuss his concerns and views on mental health and incapacity 
legislation. 
 

 Petitioner 

12. Mr Watson has provided four submissions, including his response to the 
Scottish Government’s position— 

• PE1667/I: Petitioner submission of 7 June 2018 (82KB pdf) 
• PE1667/J: Petitioner submission of 7 June 2018 (83KB pdf) 

• PE1667/L: Petitioner submission of 23 July 2018 (13KB pdf) 
• PE1667/M: Petitioner submission of 6 September 2018 (15KB pdf) 

Submission I 
 
Mr Watson’s submission focusses on the review of the Adults with Incapacity 
(Scotland) Act 2000, specifically the consultation carried out by the Scottish 
Government between January and April 2018. (This review is included in the 
workstreams listed in the Scottish Government response above). The Scottish 
Government’s website said— 
 

“Scottish Ministers have committed to a review of the Adults with Incapacity 
legislation. Earlier consultations have suggested areas where the law needs 
to change. This consultation is seeking your views on these changes to 
ensure that any new legislation in this field takes full account of the public's 
view on these matters.” 

 
Mr Watson has provided his summary of some of the 317 submissions to the 
consultation. These include comments from Alzheimer Scotland, People First, the 
Scottish Human Rights Commission and the Mental Welfare Commission— 
 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1667_I.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1667_J.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1667_L.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1667_M.pdf
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“We therefore believe that the 2000 Act does not require extensive reform, 
rather, more consideration should be given to its implementation and how 
compliance can be ensured.” (Alzheimer Scotland) 

 
“It is well known that the principles are not consistently applied in practice. We 
consider therefore that the duties attached to them, and the scrutiny of the 
performance of those duties, require to be more robust”. (Scottish Human 
Rights Commission) 
 

Mr Watson’s view is that “…it follows that mental health patients and adults with 
incapacity are often being denied [those] rights since there seems to be little or no 
attempt to ensure that there is compliance with the principles. Their existence [of the 
principles], therefore, is not a sufficient justification for not carrying out the desired 
wide review of mental health and incapacity legislation.” He says he takes a very 
different view of the situation from the Minister for Mental Health (as set out in her 
response to the Committee, 5 December 2017). 
 
Mr Watson goes on to argue that “…proceedings detailed in Scottish mental health 
and incapacity legislation for depriving adults of their legal capacity to make 
decisions about their medical treatment are not fair...It follows that under Scottish 
mental health and incapacity legislation it is too easy for persons to be deprived of 
aspects of their legal capacity and hence that this legislation no longer meets the 
requirements of international human rights law.” 
 
Submission J 
 
In this submission, Mr Watson refers back to a previous submission (PE1667/H) 
which references judgements made by the European Court of Human Rights. Mr 
Watson feels that these judgements call into question the compatibility of the Adults 
with Incapacity (Scotland) Act 2000 and the Mental Health (Care and Treatment) 
(Scotland) Act 2003 with the European Convention of Human Rights; he then goes 
on to cite two further international cases to support his argument. In commenting on 
these cases, Mr Watson says— 

“The procedure for assessing the decision-making ability of adults with 
dementia or adults with a learning disability should, therefore, be the same as 
that for those whose decision-making ability might be impaired because of a 
mental illness. In order to comply with the Convention on the Rights of 
Persons with Disabilities (CRPD) it is necessary to do more to amend the 
Adults with Incapacity (Scotland) Act 2000 than add to it a new procedure for 
assessing decision-making ability. Section 47(7) of the Act authorises the 
medical practitioner primarily responsible for the care of an "incapable" adult 
to use force to treat the adult if that appears to be immediately necessary. 
That provision would appear to be incompatible with Article 12.4 CRPD since 
this requires that ‘measures relating to legal capacity respect the rights, will 
and preferences of the person’.” 
 

Submission L 
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Mr Watson has responded to the Scottish Government’s submission dated 13 July 
2018. He states that— 

“Regrettably, however, the response indicates that it [the Scottish 
Government] is unwilling to initiate the wide review for which I call prior to the 
completion of that [ongoing body of] work even though, as I made clear to the 
Minister on 11 July, there are good reasons for beginning that review without 
delay.” 

Mr Hunter also asserts that “the team that has been tasked with reforming the Adults 
with Incapacity (Scotland) Act 2000 has apparently failed….” to take account of at 
least one relevant judgement of the European Court of Human Rights. He states it 
would be “remiss of the Scottish Government to fail to take account of such 
judgements” as “many thousands of people who would have grounds for raising an 
action on the grounds that their Convention rights have been violated”. He cites as 
an example the Scottish Government taking action to end the practise of ‘slopping 
out’ in prisons after claims for compensation had been paid out and speculates that  
the “Scottish Government should take steps to suitably amend Scottish mental 
health and incapacity legislation before a successful claim for compensation leads to 
a total of many millions of pounds being paid out to those who have had their 
Convention rights violated as a consequence of the non-consensual treatment to 
which they had been subjected under the provisions of that legislation.” 

Submission M 

Mr Watson refers to Scotland’s new Health and Social Care Standards implemented 
on 1 April 2018. (These apply to the NHS as well as services registered with the 
Care Inspectorate and Healthcare Improvement Scotland, and set out the standard 
people should expect when using health or social care services. They are 
underpinned by five principles: dignity and respect; compassion; be included; 
responsive care; and support and wellbeing). 

He states that— 

“Although in the introduction to those new standards it is claimed that they will 
ensure that basic human rights are upheld, they authorise the use of chemical 
restraint: see the section on page 18 entitled "restrictions to my 
independence, control and choice". This obviously gives the green light to 
those care homes which wish to continue to use antipsychotic drugs to sedate 
residents perceived to require restraint, something permitted under the 
original National Care Standards.” 

Mr Watson would not appear to have confidence in the application of the new 
Standards; he believes that “it would be far-fetched to claim that the use of chemical 
restraint is compatible with those principles. It should also be recognised that it is 
highly likely that these principles will be largely ignored as have been the principles 
supposedly underpinning the Adults with Incapacity Act” 

Conclusion 
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13. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To take oral evidence from the Minister for Mental Health; and, if applicable, 
to consider the timing of any oral evidence; 
 

• To take any other action the Committee considers appropriate. 

Clerk to the Committee 

Annexe 

The submissions in connection with consideration of the petition at this meeting are 
listed in the paper. 
 
All written submissions received on the petition can be viewed on the petition 
webpage . 
 

http://parliament.scot/GettingInvolved/Petitions/PE01667
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Public Petitions Committee 

15th Meeting, 2018 (Session 5)  

Thursday 25 October 2018 

PE1673: Operation and running of child protection services in Scotland 

Note by the Clerk 

 

Petitioner 

 

Mr James Mackie 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government 
to create an independent, QC-led inquiry into the operation and 
running of child protection services in Scotland. 
 

Webpage www.parliament.scot/GettingInvolved/Petitions/PE01673 

 

Introduction 

1. The Committee last considered this petition at its meeting on 10 May 2018. At 
that meeting, the Convener summarised the discussion, stating— 

 
“…we would want to look at whether we are inappropriately bringing 
children into care because there is not enough support or because 
there is a mindset that says that that is the solution.” (column 8) 

 
Submissions have been received from the Scottish Children’s Reporters 
Administration and Social Work Scotland. The petitioner has responded to 
these submissions. 
 

2. The Committee is invited to consider what action it wishes to take. 
 
Background to the petition 
 
3. In the petition and accompanying information, the petitioner offers a critique of 

the Children’s Hearings System and the non-statutory system for child 
protection. He states that “The system which governs the operation of child 
protection services in Scotland does not work” and that the Children’s Hearing 
System is, “flawed” and operates on the principle of “ ‘risk to children’ as 
presented by the ‘professionals’ ” rather than on an evidential basis. 

 
Scottish Government action 
4. There have been a number of reviews in this policy area over the years. 

 

http://www.parliament.scot/GettingInvolved/Petitions/PE01673
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5. A Child Protection Reform Programme ran from 2003 to 2006. The Children’s 
Hearings System was reviewed by the then Scottish Executive from 2004 – 
2006, eventually resulting in the Children’s Hearings (Scotland) Act 2011. 
 

6. More recently, in 2016 – 17, the Child Protection Improvement Programme 
looked mainly at child protection systems, but also considered the Hearings 
system. It reported in March 2017. The report was accompanied by a 
Ministerial statement on action to be taken and publication of ‘It’s still 
everyone’s job to make sure I’m alright’. In his statement, the then Minister, 
Mark McDonald, said: 

 
“If there is little evidence in a year’s time of real and substantial 
progress in delivering improvements, the Government will introduce 
legislation to provide an appropriate underpinning for child protection 
committees, the use of the child protection register and the conduct 
and application of initial and significant case reviews.” 
 

7. A National Child Protection Leadership Group has been established to take 
forward implementation of the report’s recommendations. 

 
8. In a related area, in 2017 the First Minister launched an independent ‘root and 

branch’ review of the care system, with the focus on learning from care 
experienced young people (the Independent Care Review) which is expected to 
report in 2020. 

 
Scottish Parliament Action  
9. The Education and Skills Committee this session, and its equivalent last 

session has conducted inquiries in related policy areas, including:  
• 2013: Report on decision making on whether to take children 

into care 
• April 2016: Taking Stock of Children’s Hearing’s Reforms 
• September 2016: evidence session on children’s services  

 
 
Written submissions received 

Previous Scottish Government response 
 
10. The response highlighted the Child Protection Improvement Programme 

Report, published in March 2017, which concluded that the child protection 
system in Scotland works well overall. However, there were some areas for 
further improvement. The Report included a commitment to reconvene the 
Child Protection Systems Review Group in April 2018 in order to review 
progress made on the recommendations. The then Minister made a 
commitment to take fresh legislative action, should real demonstrable progress 
in delivering improvements not be made. 

 

Scottish Children’s Reporter Administration 



PPC/S5/18/15/9 
 

3 
 

11. The response from the SCRA directly answers the Convener’s summary of the 
discussion at the meeting on 10 May 2018 by stating— 

 
“The fabric of social work support and the care Scotland provides to 
children is a complex weave of statute and services which differ in 
each of our 32 local authorities - this makes providing a simple answer 
to whether there is ‘not enough support’ or a single ‘mindset’ very 
difficult. There is undoubtedly a concern that community based family 
support services have been vulnerable to public spending constraints 
and that some ‘whole family’ preventative work across Scotland is not 
always available.” 

 
12. In terms of how children come to a Children’s Hearing, the SCRA describes the 

decision-making process as “robust and tested”, saying— 
 

“If the evidence for a ground for referral is questioned then it requires to 
be proved in a Sheriff Court; if the need for compulsion cannot be 
demonstrated then a Children’s Hearing cannot make a Compulsory 
Supervision Order. This approach has remained largely unchanged 
and continues to ensure the system deals with children who require 
compulsory intervention, at the point of need.” 

 
13. The submission goes on to highlight figures for the number of children referred 

in from 1972 through to 2016/17— 
 

“…the most recent published SCRA statistics show: a long term 
decreasing trend in the number of children referred to the Children’s 
Reporter following a peak in 2006/07 of 101,008 referrals of 55,863 
children and young people. There is a corresponding decrease in the 
number of children subject to Compulsory Supervision…” 

 
14. The submission concludes that “The complex nature of this continuum 

continues to require assessment and research - but at no point does it indicate 
that care is the only or the easy solution and nothing indicates that this mind set 
is prevalent or even present amongst those who work across the Children’s 
Hearings System.” 

 
 

Social Work Scotland 
 
15. The submission from Social Work Scotland (SWS) addresses the action called 

for by the petitioner which urges the Scottish Government to create an 
independent, QC-led inquiry into the operation and running of child protection 
services in Scotland. SWS says— 

 
“We are not clear as to what benefit a further independent inquiry 
would provide. There are currently two independent inquiries, the 
Scottish Child Abuse Inquiry and the Care Review, both of which are 
likely to bring forward further learning in relation to strengthening 
children’s services. We note also the recent independent Child 
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Protection System Review, led by Catherine Dyer, former Crown Agent 
and Chief Executive of the Crown Office and Procurator Fiscal 
Service.” 

 
16. In referencing the current inquiries in this area and the reconvening of the Child 

Protection Systems Review Group in April 2018 to review progress on 
recommendations already made, SWS comments— 

 
“However, in protecting children, we rely on individuals to make the 
best decisions alongside children and families and on a system to 
support and enable them to do this. Where weaknesses are identified, 
it tends to be at the interface of the two and we would argue that it is 
cultural change, supported by robust resourcing and not more inquiries 
or legislation that is required to strengthen practice. On this basis, we 
would be concerned about any proposal which would remove either 
priority or resourcing from direct practice with children and families.” 

 
17. SWS notes the most recent programme of Care Inspectorate-led joint 

inspections. It references the calls in the petition by saying— 
 

“We note that where the Care Inspectorate have found services to not 
be meeting children’s needs as well as they should be, these areas 
have received support but have also been subject to additional 
monitoring and scrutiny to effect change. The results of this programme 
are being used to inform the next round of inspections, which we 
understand will focus on those children subject to child protection, 
looked after and on the edges of care. This appears to be in line with 
much of the focus of the petition and subsequent submissions and we 
would agree that this is where our scrutiny should be.” 
 

18. In summary, SWS states— 
 
“Our experience is that, for most, professionals are doing their best to 
support children to remain at home within their families where it is safe 
to do so. This is because we know that outcomes are likely to be better 
where this can be achieved.” 
 

Petitioner 

19. Overall, the petitioner, Mr Mackie continues in his view that the practical 
experience of the operation of child protection systems differs from what is 
envisaged by the regulations and procedures that govern the system and from 
the views expressed by respondents. 
 

20. Mr Mackie queries the ‘independence’ of the Independent Care Review, 
chaired by Fiona Duncan and referenced in other submissions. The Care 
Review was set up by the First Minister in 2017 to undertake an independent 
review into Scotland’s care system. The Review was set up to look at 
legislation, practices, culture and ethos of the care system across Scotland by 
listening to young people with experience of care and their families and 



PPC/S5/18/15/9 
 

5 
 

providers of care and particularly, children and young people in care now, to 
inform its recommendations to improve both the quality of life and outcomes of 
young people in care. 

 
21. Mr Mackie expresses concern that “…there are no members who are 

completely independent of child protection, particularly “looked after children”.   
Considering that all child protection matters are governed by legislation, it is 
strange that no fully trained legal person is a member of the Review Group.   
Further concerns are there are no representation by mothers or families where 
their children have been and are still in care.”     

 
22. Mr Mackie also expresses his concern about the Child Protection Improvement 

Programme set up by the Government which reported earlier this year. He 
states “The Review did not examine why children came into care, it only 
reviewed current practices and took evidence from “professionals” and he 
suggests that “…the recently published report “Falling Through The Cracks” by 
Kezia Dugdale MSP, should be read and understood by all Corporate Parents.    
It identifies 84 children who have died in care in the past 10 years.” (This report 
does not address the issue of how or why children come to be taken into care). 

 
23. The submission from the Scottish Children’s Reporter Administration (SCRA) 

attracts comment from Mr Mackie. SCRA says “There is undoubtedly a concern 
that community based family support services have been vulnerable to public 
spending constraints and that some ‘whole family’ preventative work across 
Scotland is not always available.”. Mr Mackie’s response and his interpretation 
is— 

 
“SCRA state in their response that Local Authorities have a lack of 
resources to provide proper family support. They state that many LA’s 
do not have any family support services available, hence reason more 
children are taken into care. That can only be classed as a major 
disgrace. However, unable to provide family support, Local Authorities 
are prepared to pay high sums of money to Foster Carers (who have to 
be registered as self-employed with HMRC). Foster parents are paid 
between £11000.00 and £36,000 per child per year plus other 
expenses. It is estimated that Foster carers in Scotland are paid 
between £240 million and £430 million per year from public funds. The 
higher sum would employ approximately 9000 professionally trained 
family officers to support families in their own home.” 

 
24. Mr Mackie’s submission goes on to focus on Children’s Hearings in Scotland 

and the composition of its panels. He states— 
 

“Social workers still produce and submit reports to the Panel Members 
and/or the Sheriff. In applications to Sheriff Courts, especially to have 
children taken into care or parental rights moved, the parents are very 
rarely informed in advance and submissions/reports are not submitted 
under oath. The “evidence” laid before the Sheriff by the Reporter is a 
social workers opinion of the situation. No further enquiries are done or 
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anybody representing the child and mother/or parents is asked for their 
opinion of the “evidence”.” 

 
25. He also comments on procedures for dealing with perceived inaccuracies in the 

hearings system— 
 

“No minutes/records are kept of a Children's Hearing, only the final 
decision. Challenges to the contents of the social workers report are 
ignored and never recorded. The net result is that the social workers 
report is filed without amendments and goes unchallenged for future 
Hearings. Neither Children’s Hearing Scotland or SCRA have 
procedures for dealing with complaints that information submitted to a 
Hearing is incorrect or even lies. Children/mothers/parents when 
making such complaints are advised to take the complaint up with the 
Local Authority/other body.” 

 
26. Mr Mackie proposes that “For clarification of the operation of a Children's 

Hearing, the Petitions Committee may consider asking the Scottish Criminal 
[sic] Justice Council to produce a report on the current system…”. However, the 
Scottish Civil Justice Council (SCJC) prepares draft rules of procedure for the 
civil courts and advises the Lord President on the development of the civil 
justice system in Scotland. The SCJC established the Family Law Committee in 
2013. The Committee’s remit is concerned with the power to make provision 
about the practice and procedure to be followed in the Scottish civil courts in 
relation to family actions and proceedings relating to children. 

 
Conclusion 

27. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To take oral evidence from Maree Todd MSP, Minister for Childcare and 
Early Years, on an update on child protection issues and on issues raised by 
the Child Protection Improvement Programme Report. 
 

•  To submit questions or areas of consideration to the Care Review, chaired 
by Fiona Duncan (this Review is not due to report until 2020).  
 

• To take any other action the Committee considers appropriate. 

Clerk to the Committee 

 

Annexe 

The submissions in connection with consideration of the petition at this meeting 
are— 
 

• PE1673/F: Social Work Scotland submission of 13 June 2018 (286KB pdf) 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1673_F.pdf
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• PE1673/G: Scottish Children’s Reporter Administration submission of 12 June 
2018 (438KB pdf)

• PE1673/H: Petitioner submission of 28 July 2018 (765KB pdf)

All written submissions received on the petition can be viewed on the petition webpage 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1673_G.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1673_G.pdf
http://parliament.scot/GettingInvolved/Petitions/PE01667
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1673-H_comb.pdf
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Public Petitions Committee 

15th Meeting, 2018 (Session 5)  

Thursday 25 October 2018 

PE1687: Regulation of fireworks displays in Scotland 

Note by the Clerk 

Petitioner Jane Erskine 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
review existing regulations governing fireworks displays in Scotland, 
particularly in terms of private fireworks displays in rural locations, in 
order to protect animals from fear and distress and prevent 
subsequent injury. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01687 

Introduction 

1. This is a continued petition that the Committee first considered on 10 May 
2018. At that meeting the Committee agreed to write to the Scottish 
Government and the UK Government. Responses have been received as well 
as a written submission from the petitioner. The Committee is invited to 
consider what action it wishes to take. 

Committee consideration 

2. In their respective submissions, the Scottish Government and the UK 
Government’s Minister for Small Business, Consumers and Corporate 
Responsibility confirm where responsibility for legislation lies: the UK 
Government is responsible for the regulation of the sale and possession of 
fireworks, as well as product safety and liability; the Scottish Government is 
responsible for legislation on the use of fireworks. 
 

3. In his submission, the Minister for Small Business, Consumers and Corporate 
Responsibility refers to the Westminster Hall debate of 29 January 2018 
relating to e-petition 201947 and notes that his officials were to arrange a 
meeting with interested MPs to “hear their views in more detail”. 

 
4. The UK Government minister considers that appropriate guidance, education 

and public awareness raising alongside working with retailers and the industry 
to promote responsible use of fireworks is the best way forward. He suggests, 
in the context of the petition, that “the Scottish Government and local agencies 
work together to identify what measures can be adopted within the current 
devolution settlement to tackle any issues”.  

 
5. The Scottish Government refers to animal welfare legislation, in particular the 

Animal Health and Welfare (Scotland) Act 2006. That Act created a number of 

http://www.parliament.scot/GettingInvolved/Petitions/PE01687
https://hansard.parliament.uk/commons/2018-01-29/debates/913A2227-7B51-44CD-870A-56C0A5ACAC73/Fireworks
https://petition.parliament.uk/petitions/201947
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offences covering a range of animal welfare issues and with maximum 
penalties of up to 12 months in jail and/or a fine of up to £20,000.  

 
6. The Scottish Government notes that it is for “each local authority to decide if it 

wishes to license public firework displays”, and that enforcement of the offence 
of letting off fireworks in a public place is the responsibility of the police. 

 
7. The Scottish Government states that under the 2006 Act the onus on protecting 

an animal’s welfare falls to the keeper of livestock. It acknowledges, however, 
that “fireworks and their noise may travel for some distance and animals may 
have individual reactions to noise”. It adds— 

 
“…potential harm to animals from the use of fireworks appears an unintended 
consequence and identification of the person operating a firework may prove 
difficult.” 
 

8. The Scottish Government refers to activity that it has been progressing since 
November 2017. This includes a commitment from the First Minister, following 
the targeting of emergency service workers, “to review whether further action 
was needed around misuse or antisocial behaviour related to fireworks. 

9. It adds that, subsequently, the Scottish Government has engaged with Her 
Majesty’s Inspectorate of Constabulary Scotland (HMICS) and Her Majesty’s 
Fire Service Inspectorate (HMFSI) to undertake a review of police and fire 
service activity particularly around fireworks and Bonfire night. While it 
acknowledges that the review did not focus specifically on the issues raised in 
the petition, its report did identify key conclusions relevant to the petition, 
including— 

• Police Scotland and Scottish Fire and Rescue Service are both involved 
in robust and well rehearsed preparation and planning processes 

• Both services would prefer for communities to attend organised events, 
but do have concerns that any tightening of legislation may lead to 
increased unauthorised sourcing 

10. The Scottish Government states that Police Scotland and the Scottish Fire and 
Rescue Service remain active in promoting messages of enjoying fireworks 
responsibly. 

11. It adds that it will work with other stakeholders, including animal charities, to 
“expand these messages over the year ahead”. This has initially been reflected 
in the Minister for Community Safety’s recent announcement urging people to 
enjoy fireworks responsibly. It states— 

“The Scottish Government is continuing to gather evidence relating to 
fireworks activity and will carefully consider what actions should be taken in 
the light of the information obtained.” 

https://beta.gov.scot/binaries/content/documents/govscot/publications/factsheet/2018/10/bonfire-night-2017-briefing-paper/documents/bonfire-night-2017-briefing-paper/bonfire-night-2017-briefing-paper/govscot:document/
https://news.gov.scot/news/bonfire-night-safety-plea
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12. In her submission, the petitioner identifies two points, both of which she 
considers to be “very relevant to animals in rural areas”. 

13. The petitioner notes the Scottish Government’s concerns about the antisocial 
use of fireworks”. She considers that firework displays can be social events and 
“do not require to be anti-social in order to affect animals”.  

14. The petitioner argues that the responsibility of local authorities to grant licenses 
for public firework displays “serves to highlight the rigorous control of public 
displays and stands in stark contrast to the lack of control over private 
displays”. 

15. The petitioner acknowledges the police and fire service efforts to “manage 
fireworks, promote safety and raise public awareness”, and the attacks that 
those services can be subjected to. In the specific context of her petition, she 
adds— 

“However, an important consideration here relates to response times for 
emergency services in rural areas, especially in the event of a fire. The 
majority of livestock and horses are housed in combustible shelters, with 
combustible bedding and even combustible fodder.” 

16. Further to this, the petitioner considers that the increased demand and 
pressure placed on emergency services in urban areas serves to highlight “the 
subsequent reduced availability to provide cover for emergency situations in 
rural areas where hydrants are not readily available, access may be limited in 
unlit areas, journey times are lengthy due to distance travelled and 
consequently, response time is delayed”. 

17. The petitioner explains that she would like to see the Scottish Parliament (and 
Westminster) “seize the initiative and adopt a preventive and pro-active 
approach to the restriction of fireworks in rural areas as opposed to the current 
reactive approach”, and that this would offer a level of protective regulation for 
horses and livestock in rural areas. She considers— 

“Such protection of animals in rural areas would certainly free the resources 
required from Police Scotland and Scottish Fire and Rescue Service, allowing 
them to concentrate their forces in urban areas.” 

Conclusion 

18. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To write to the Scottish Government for an update on its recent activity in 
this area 

• To write to Police Scotland and the Scottish Fire and Rescue Service for 
their respective views on the action called for in the petition and, in particular 
the comments in the petitioner’s most recent submission 
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• To take any other action the Committee considers appropriate.

Clerk to the Committee/SPICe 

Annex 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1687/A: Scottish Government submission of 7 June 2018 (89KB pdf)
• PE1687/B: Minister for Small Business, Consumers and Corporate

Responsibility submission of 8 June 2018 (10KB pdf)
• PE1687/C: Petitioner submission of 11 July 2018 (236KB pdf)

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1687_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1687_B1.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1687_B1.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1687_C.pdf
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